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permittee to achieve compliance with the conditions of the permit. During the Department’s
compliance inspection conducted on June 14, 2022, the aerators were not operating at the time
of the inspection. Also, the Department noted that only five of the twelve aerators were operating
during the Department’s June 27, 2023, compliance inspection. In addition, during the
Department’s compliance inspections conducted on June 14, 2022, June 27, 2023, and October
19, 2023, the Department observed high amounts of sludge buildup in the lagoon. Additionally,
the Department noted that the baffle curtain had sunk and appeared broken in some areas
during the Department’s June 27, 2023, and October 19, 2023, compliance inspections.

9. Ala. Code § 22-22-9()(3), as amended, requires that a permit be obtained prior to
discharging any new or increased pollution into any water of the State. The Permittee reported
unpermitted discharges in the form of Sanitary Sewer Overflows (“SS0Os”) to the Department as
listed in Attachment III.

10. The Department issued an NOV to the Permittee on July 7, 2022, for effluent limitation
violations including CBODs, CBODs % Removal, E. Coli, Pimephales Acute Toxicity and
Ceriodaphnia Acute Toxicity; failure to submit the fourth toxicity retest for the September 2021
toxicity test failure; failure to notify the Department of toxicity as required by Permit Condition
IV.B.3.a; SSOs; failure to conduct timely initial SSO notifications; failure to submit a timely final
report for the July 7, 2020, SSO; and deficiencies noted during the Department’s February 9,
2021, compliance bioassay inspection. The NOV required the Permittee to begin testing
Pimephales Acute Toxicity and Ceriodaphnia Acute Toxicity quarterly [arch, June, September,
and December). The NOV required the Permittee to submit to the Department an Engineering
Report describing the steps that had been or would be  ten to correct Permit violations. The
Permittee submitted to the Department the Engineering Report on September 6, 2022.

11. The Department required submittal of a plan for a Toxicity Identification
Evaluation/Toxicity Reduction Evaluation (“TIE/TRE”) in a December 9, 2022, letter to the
Permittee. The Permittee submitted to the Department a TIE/TRE Work Action Plan on February

1, 2023.
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12. The Permittee consents to abide by the terms of this Consent Order and to pay any civil
penalty assessed herein.

13. The Department has agreed to the terms of this Consent Order in an effort to resolve
the violations cited herein without the unwarranted expenditure of State resources in further
prosecuting the alleged violations. The Department has determined that the terms contemplated
in this Consent Order are in the best interests of the citizens of Alabama.

CONTENTIONS

Pursuant to Ala. Code § 22-22A-5(18)c., as amended, in determining the amount of any
penalty, the Department must give consideration to the seriousness of the violation, including
any irreparable harm to the environment and any threat to the health or safety of the public; the
standard of care manifested by such person; the ect »mic benefit which delayed complia
may confer upon such person; the nature, extent, and degree of success of such person’s efforts
to minimize or mitigate the effects of such violation upon the environment; such person’s history
of previous violations; and the ability of such person to pay such penalty. Any civil ‘:nalty
assessed pursuant to this authority shall not exceed $25,000.00 for each violation, provided
however, that the total penalty assessed in an order issued by the Department shall not exceed
£ 50,000.00. Each day that such violation continues shall constitute a separate violation.
arriving at this civil penalty (summarized in Attachment [V}, the Department has conside 1 the
following:

A. SERIOUSNESS OF THE VIOLATIONS AND B/ T PENALTY: Based on the information
available to the Department, violations of the Permit, ADEM Admin. Code chap. 335-6-6, and
the AWPCA were noted. The Department considered the general nature of each violation, the
magnitude and duration of each non-compliant discharge, the characteristics of each pollutant
discharged, the condition of the receiving waters, the violations’ effects, if any, on the receiving
waters, and any available evidence of irreparable harm to the environment or threat to the public.

B. THE STANDARD OF CARE: The Permittee could have easily avoided some of the
violations cited herein by monitoring effluent flow and conducting toxicity testing as required by

the Permit, in addition to properly operating and maintaining the treatment facility. In
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consideration of the standard of care manifested by the Permittee, the Department enhanc  the
penalty.

C. ECONOMIC BENEFIT WHICH DELAYED COMPLIANCE MAY HAVE CONFERRED: The
Department has considered that delayed compliance may have conferred an economic benefit
upon the Permittee but is unable to estimate the economic benefit associated with the violations
cited above, as the costs for compliance are not available.

D. EFFORTS TO MINIMIZE OR MITIGATE THE El ECTS OF THE VIOLATIONS UPON THE
ENVIRONM IT: The Department is unaware of any efforts by the Permittee to minimize or
mi  te the effects of the violations upon the environment.

E. HISTORY OF PREVIOUS VIOLATIONS: The Permittee has a history of previous
violations. In consideration of such history of previous violations, the Department has enhanced
the penalty.

F. THE ABILITY TO PAY: The Department has determined that the Permittee has an
inability  pay the full penalty amount. In consideration of the Permittee’s inability to pay, the
Department has decreased the penalty.

G. This Special Order by Consent is a negotiate settlement and, therefore, the
Department has compromised the amount of the penalty the Department believes is warran 1
in this matter in the spirit of cooperation and desire to resolve this matter amicably, without
incurring the unwarranted expense of litigation.

H. The civil pe1 ty is summari | in Attachment

ORDER
THEREFORE, the Permittee, along with the Department, desir  to resolve and  tle the
compliance issues cited above. The Department has carefully considered the facts available to
it and has considered the penalty factors enumerated in Ala. Code § 22-22A-5(18)c., as amended,
as well as the need for timely and effective enforcement, and the Department has determined
that the penalty assessed below and the following conditions are appropriate to address the
violations alleged herein. Therefore, the Department and the Permittee {collectively “Parties”)

agree to enter into this CONSENT ORDER with the following terms and conditions:
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A.  The Permittee shall pay to the Department a civil penalty in e amount of $10,000.00
in settlement of the viclations alleged herein within forty-five days from issuance of this Consent
Order. Failure to pay the civil penalty within forty-five days from issuance may result in the
Department’s filing a civil action in the Circuit Court of ontgomery County to recover the civil
penalty.

B.  All penalties due pursuant to this Consent Order shall be made pavable to the Alabama

epartment of Environmental Management by certified or cashier’s check and shall be remitted
to:
Office of General Counsel
Alabama Department of Environmental Management
P.O. Box 301463
Montgomery, Alabama 36130-1463

C.  The Permittee shall prepare and submit to the Department an Enginee g Report that
addresses the need for changes in maintenance and operating procedures, the potenti for
infiltration and inflow, the need for modification of existing treatment and collection system
works, and the need for new or additional treatment and collection system works as necess 7/
to achieve compliance with applicable rules and regulations and Permit conditions. The
Engineering Report shall include an update and results from the TIE/TRE Work Plan submitted
to the Department on February 1, 2( 3. The Engineering Report sl include a Comp
Plan with a schedule for implementation of necessary corrective actions and cost of such
nece ary corrective actions, if known. The Engineering Report shall include a plan for continued
maintenance and assessment of the collection system to minimize future inflow and infiltration.
The Engineering Report shall be prepared by a professional engineer licensed to practice in the
State of Alabama. The Engineering Report shall be submitted so that it is received by the
Department no la - than ninety days after issuance of this Consent Order. If the Department
determines through its review of the submitted Engineering Report that the submittal is not
sufficient, then the Permittee shall modify the Engineering Report. The Permittee shall submit

modifications to the Engineering Report, if required, so that they are received by the Department

no later than thirty days after Permittee’s receipt of the Department’s comments. The Permittee
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shall complete implementation of the recommendations ] »vided in the Engineering Repc  not
later than 365 days after issuance of this Consent Order.

D. The Permittee shall prepare and submit detailed qu.  rly Progress Reports
Department describing the Permittee’s progress towar ; achieving compliance with the items
presented in the Compliance Plan, including the cost of necessary corrective actions. __ie
Permittee shall submit the Progress Reports so that they are received by the Department no later
than one hundred eighty days after issuance of this Consent Order and continuing every ninety
days thereafter that the Permittee’s performance obligations under this Consent Order remain
incomp e. In addition, no later than fourteen days follown1  =2ach due date herein, the P ittee
shall submit to the Department a written notice of noncc pliance, if applicable. Notices of
noncompliance shall state the cause(s) of noncompliance, the corrective action taken, and shall
describe the Permittee’s ability to comply with any remaining requirements of this Consent Order.

E. The Permittee shall fully comply with the Permit limitations for CBOD;5;, CBODs %
Removal, E. Coli, Ceriodaphnia Acute Toxicity, Pimephales Acute Toxicity, and NH3-N within { 3
days from issuance of this Consent Order. Until said date, Permittee shall take all  sonat
measures to minimize discharges of these pollutants to the maximum extent practicable.

F. The Permittee shall comply with all other terms, conditions, and limitations of the
Permit immediately upon issuance of this Consent Order.

G. The Permittee shall submit a certification to the [ artment, signed by a professional

sineer licer :d to practice in the State of Alabama, indi g wl  her the Permittee is in
compliance with all requirements of this Consent Order. The Permittee shall submit such
certification so that it is received by the Department no later than 395 days after issuance of this
Consent Order.

H. After issuance of this Consent Order, the Permittee shall pay stipulated penalt : for
each day it fails to meet any of the milestone dates or satisfy anv of the requirements set forth
in or established by Paragraphs C, D, and G contained herein. The stipulated civil penalties for
failure to meet each milestone or any requirement date, except for Force Majeure acts as

hereinafter defined, shall be as follows:
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N. For purposes of this Consent Order only, the Department may properly bring an action
to compel compliance with the terms and conditions contained herein in the Circuit Court of
Montgomery County. In anv action brought by the Department to compel compliance with the
terms of this Agreement, the Permittee shall be limited to the defenses of Force Majeure,
compliance with this Agreement and physical impossibility. A Force Majeure is defined as any
event arising from causes that are not foreseeable and are beyond the reasonable control of the

armittee, including its contractors and consultants, which could not be overcome by due
dil nce (i.e., causes which could have been overcome or avoided by the exercise of due diligence
will not be considered to have been beyond the reasonable control of the Permittee) and which
delays or prevents performance by a date required by the Consent Order. Events such as
unanticipated or increased costs of performance, changed economic circumstances, norm:
precipitation events, or failure to obtain federal, state, or local permits shall not constitute Force
Majeure. Any request for a modification of a deadline shall be accompanied by the reasons
(including documentation) for each extension and the proposed extension time. The Permitt
shall submit this information so that it is received by the Department a minimum of ten working
days prior to the original anticipated completion date. If the epartment, after review of the
ex ion request, finds the work was delayed because of conditions beyond the control and
without the fault of the Permittee, the Department may extend the time as justified by the
circumstances. The Department may also grant any other additional time extension as justified
by the circumstances, but it is not obligated to do so.

0. The sole purpose of this Consent Order is to resolve and dispose of all allegations and
contentions stated herein concerning the factual circumstances referenced herein. Shou
additional facts and circumstances be discovered in the future concerning the Bridgeport Sewage
Lagoon which would constitute possible violations not addressed in this Consent Order, then
such future violations may be addressed in other orders as may be issued by the Director, by
litigation initiated by the Department, or by such other enforcement action as may be

appropriate. The Permittee shall not object to such future orders, litigation, or enforcement
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action based on the issuance of this Consent Order if such future orders, litigation, or other
enforcement action addresses new matters not raised in this Consent Order.

P. This Consent Order shall be considered final and effective immediately upon signature
of all Parties. This Consent Order shall not be appealable, and the Permittee does hereby waive
any hearing on the terms and conditions of same.

Q. This Consent Order shall not affect the Permittee’s obligation to comply with any
Federal, State, or local laws or regulations.

R.  Final approval and entry into this Consent Order are subject to the requirements that
the Department provide notice of proposed orders to the public, and that the public have at least
thirty days within which to comment on the proposed Consent Order.

S. Should any provision of this Consent Order be declared by a court of competent
jurisdiction or the Environmental Management Commission to be inconsistent with Federal or
State law and therefore unenforceable, the remaining provisions hereof shall remain in full force
and effect.

T.  Any modification of this Consent Order shall be agreed to in writing and signed by both
Parties.

U. Except as otherwise set forth herein, this Consent Order is not and shall not be
interpreted to be a permit or modification of an existing permit under Federal, State, or local law,
and shall not be construed to waive or relieve the Permittee of its obligations to comply in the

future with any ;  mit.
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\
Executed in duplicate, with each part being an original.
UTILIT ARDOF1 £ ALAE IA DEPARTME ' (
CITY IDGEPORT ENVIRONM TAL "~ "NAGEMENT

EXECUT] ANDIf JED:

By: ‘% LW By:
- /
Its: 7 'vzm/ 'nguq(/ Its:

Date: 2 // 7//}0)‘/ Date:
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Toxicity Limitation Violations
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Test Start ate Param ‘r Test Toxicity Indicated?
9/15/2022 Pimeph s Acute Toxicity September 2022 Annual Yes
9/29/2022 Pimeph s Acute Toxicity September 2022 Annual Retest #1 Yes
10/6/2022 Pimeph s Acute Toxicity September 2022 Annual Retest #2 Yes
10/13/2022 Pimephales Acute Toxicity September 2022 Annual Retest #3 Yes
10/20/2022 Pimer s Acute Toxicity September 2022 Annual Retest #4 Yes
6/8/2023 Ceriod: lia Acute Toxicity June 2023 Quarterly Yes
6/8/2023 Pimer s Acute Toxicity June 2023 Quarterly Yes
6/29/2023 Ceriod: ia Acute Toxicity June 7023 Quertarhr Retect #1 Yes
6/29/2023 Pimerg 's Acute Toxicity June 2u23 Qus " Retest #1 Yes
7/13/2023 Pimer s Acute Toxicity June 2023 Quarterlv Retest #2 Yes
7/20/2023 Pimerg 's Acute Toxicity June 2023 Quarte - Retest #3 Yes
7/27/2023 Pimeg s Acute Toxicity June 2023 Quarte - Retest #4 Yes
9/14, 23 Ceriodaphnia Acute Toxicity September 2023 Quarte Yes
9/14/2023 Pimeph: s Acute Toxicity September 2023 Quarte Yes
10/12/2023 Pimephales Acute Toxicity September 2023 Quarterly Retest #1 Yes
10/26/2023 Pime; ales Acute Toxicity September 2027 Muarterly Retest #3 Yes
11/2/2023 Pimephales Acute Toxicity September 2025 yuarterly Retest #4 Yes
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Attachment III

Sanitary Sewer Overflows
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Public and County

lotification and Report to ADEM

Volume HD Notification Tix y?
Start Date Location (gallons) Timely?

Alab: 1a Hwy 277 and

12/19/2021 Engineered Floors Street 1,488,000 Yes No

12/28/2021 6 Street Bridgeport . 35740 75,000 - Yes Yes

’ 100,000

1/15/2022 6th Street Bridgeport, 35740 1(?(())(())(; Yes Yes

3/23/2022 Beaulieu Rd Bri epc AL 35740 1,320,000 Yes Yes
Engineered Floors Rd  idge rt, 50,0 O -

9/18/2022 AL 35740 75.000 Yes Yes
Engineered Floors Rd  idgeport, _

9/23/2022 AL 35740 <= 1,000 Yes Yes
Engineered Floors Ave and Hwy 75,000 -

11/30/2022 277 Bridgeport, AL 35740 100,000 Yes Yes
Engineered Floors Ave and Hwy 500,000 -

12/21/2022 277 Bridgeport, AL 35740 750,000 Yes Yes
Engineered Floors Ave and Hwy 100,000 -

2/4/2023 277 Bridgeport, AL 35740 250,000 Yes Yes







